The great body of Román law, with all its wisdoms and wiles, followed at the heels of King Jaume's army ín ¡ts southern trek to wrest Valencia from Islam. The Valencian reconquest, part of the great Christian onslaught of the thirteenth century upon al-Andalus which included such dramatic episodes as the battle of Las Navas and the taking of Seville, witnessed a transformation of the victor's society. Jaume was faced with the problem of governing a vast new realm filled with an alien culture while trying to maintain control over an increasingly rebellious barony. The Valencian kingdom, comparable in size and shape to the crusader kingdom in the Levant, was overwhelmingly Islamic in population and character with a fragüe fabric of Christian institutions laíd atop it. One of the most ¡mportant elements of this transformation was the growing influence of Román law upon both Jaume's Christian and Muslim subjects. Like so much of medieval Spanish history, the topic presents a tabula rasa to the historian; and owing to the size of that table, we shall examine ín this essay only one aspect of the overall development: namely the code of criminal law established in the newly-conquered kingdom by the man who conquered ít (1).
From the moment he gained his víctory, Jaume intended to créate in his new realm a politícal entity uníque to the western Mediterranean: a state under the direct rule of a sovereign on the firm basis of Román legal and political tradition. Within a few years of the conquest Jaume was able to issue a comprehensive law code for the realm, which he promuigated in 1 240 in a Latin text and soon after had translated, in an expanded form, into Catalán. With the exception of the short-lived legal corpus of the Hohenstaufen emperor Frederick II, the Fori antiqui Valentiae represents the first complete Román law code issued and generally applied by a reigning monarch in the west since the rediscovery of Justinian's text.
The Fori (Catalán Furs de Valencia), unlike the famed Siete Partidas of Castile's Alfonso X, were not a broadly conceived or even carefully designed collection of laws; they were, rather, a makeshift conglomeration of statutes based upon Román principies. Three generations of scholars have debated the original territoriality of the code: that ¡s to say, whether Jaume intended the code for all Christian subjects of Valencia or whether he issued it solely as a local code for Valencia city and environs (2). The king himself, after he had issued the Furs, formally swore to uphold the code for all the Christian subjects in the kingdom, and further obliged all his successors «to swear and confirm» the laws and «to observe them and never oppose them at any point» (3). Whatever his intentions may have been, it is certain that the de facto jurisdiction of the Furs initially extended no further than the city walls of the capital. So great was the Christian opposition to Jaume's Romanization of the law that, in his desperate need for settiers in the new land, the king was forced to permit dozens of towns to follow their traditional customs brought down from the north, or else to adopt one of the less-restrictive codes of other cities (4). mudéjars' right to maintain their traditions of criminal law and justice (6); and a document of his son Pere's reign recalled Jaume's decree that «¡n all criminal cases [the mudéjars] cannot be called before a Christian judge, but rather shall be judged for their crimes according to their Sunna law and they shall be cited by Saracen judges» (7). Ironically, Islamic tradition in regard to criminal justice -in which the ruler (either directly or through one of his agents, usually the qadT) served as both lawmaker and judge-facilitated Jaume's attempt to implant Román law in Valencia. The administrativo structure for mudejar criminal justice complemented and paralleled the Román law system that the king was slowly establishing for his Christian subjects. Comparable to the Christian justiciero was the Muslim qadTas chief legal officer in each city district or aljama; the sobrejuntero was roughiy paralleled by the amTn or muhtasib as chief peace officer and sometime prosecutor; and the municipally elected civic inspectors had their Islamic partners in the muhtasib (8).
Certain towns enjoyed even greater autonomy for their mudejar citizens. The mudejar charter of Chivert -which is dated 28 April 1 234 and is the most lengthy and detailed of the Valencian charters-granted Muslims the right to have and administer their own jail (9). A 1273 Valencia city statute provided for sepárate prisons for Jews and Muslims (a sepárate prison for Christian crimináis had long been established, so that the capital city henceforth had complete división of prison jurisdiction) (10). Immediately after the conquest, and for the first twenty years of colonial rule, the king's justiciero had criminal jurisdiction over the Muslims of Cocentaina. On the twentieth anniversary of the crusade, however, the king transferred this jurisdiction to the royal bailiff with the strict injunction that the bailiff shouid judge all criminal cases according to Sunna law; moreover, the king guaranteed the qadT of Cocentaina jurisdiction over ali civil cases (11). Likewise the 1 252 municipal charter of Játiva -the city whose superb paper milis made possible the documentary explosión of Jaume's reign-granted all criminal jurisdiction to the Muslim (6) Arch. Crown, Jaume I, Reg. Canc. 12, fol. 147 verso.
(71 Ibid., Pere III, Reg. Canc. 50, fol. 1 24; «cuiusdam privilegü quod dominus lacobus felicis recordationis pater noster concessit sarracenis ómnibus regni su¡ videlicet quod ¡n causis criminalibus non possint coram christiano iudice prevenid sed quod pro suis culpis secundum suas zunas iudicentur tantum ac quod preveniantur a ¡udicibus sarracenis». aljama with the usual exception of capital cases; but here again, in the ¡n-stances of capital crime, the king's bailiff administered the trial according to Sunna law (1 2).
On occasion these usually-parallel administrative grids intersected; as a rule this happened only in capital cases or in serious crimes which crossed ethnic lines. Jaume repeatediy affirmed the policy that non-capital criminal cases which involved only Muslims were to be turned over to the amTn of the respective urban quarter (morería) (13). The idea of juridical independence for the mudéjars did not rest easily upon the minds of the king's Christian subjects and officials; these men frequently sought to disrupt the mudejar criminal justice system by attempting to appropriate jurisdiction in certain cases or even by physically ¡ntimidating or attacking Muslim officials. Thus we see the king ¡nterposing his bailiff as protector of Muslim defendants illegally seized by Christian officials (14); other instances show the king ordering one of his leading Valencian knights to refrain from attacks on the person and property of the qa'Td of Tárbena and commanding all Christian officials south of the Júcar river to grant protection to two other Muslims notables (15).
Given the virtual autonomy of the Muslims to govern their own judicial affairs, it is not surprising that the great majority of the documents in Jaume's registers dealing with criminal matters pertains exclusively to Christian criminal defendants and their Christian victims. Nevertheless, a number of criminal cases involving mudéjars reached the king's courts and the royal registers; all of these cases exemplify and ¡Ilústrate the policies described above in Jaume's decrees and the charters of Játiva, Chivert and Cocentaina.
One such capital case aróse in 1279 when Hasan b. Sulaym was convicted of murdering another free Muslim. The aljama court in Picasent sentenced Hasan to death, according to Islamic law, but the case was automatically appealed to the royal court since it involved capital punishment. The king -as mindful as ever of financial concerns in addition to justice-commuted the sentence to slavery and ordered the royal agent Simón of Arnet to oversee the selüng of Hasan into bondage (16 cidental murder -manslaughter, technically-carne to the king's attention in 1 273. One Ahmad, Muslim slave of Berengar Andreu, was absolved «from every criminal and civil penalty» for the unintentional murder of Sa'Td, another slave to the same Berengar; testimony given «by worthy men» had proved to the king's satisfaction that poor Sa'Td's death resulted from an accident during a friendly game (startling to modern tastes) of catch played with javelins. The javelin, when once caught by Sa'Td, had passed through his hand and pierced his throat (17).
At other times the king's mercy took other, and less admirable, paths. In 1 258 Jaume absolved the Christian Joan Sane of all criminal penalties and civil suits resulting from the case «of Ibn Gamer... whom you wickedly murdered some time ago». Joan Sanc's guilt in the murder of the mudejar slave was not questioned; the king simply found it to be politically and economically expedient, for whatever specific reasons now lost to us, to waive the penalty and to confirm Joan's Valencian properties and possessions (18!. The king's action appears even more suspect in a later document: Joan Sanc's co-defendant in the murder was al-Mubarak al-Ma'dání, the muqqadam of the Jewish community at Alcira. Al-Mubárak was, like Joan, found guilty of murdering Ibn Gamer, but unlike Joan he was hanged for the crime and his properties were confiscated (19).
In the wild frontier society of crusader Valencia, the mudéjars were especially susceptible to kidnapping and being sold into slavery. The Christian barons and merchants held no monopoly on the profits of the slave-trade, though they did comprise the majority of the practitioners; but their frequent partners and clients were indeed other Muslims. Bartomeu Sellart of Burriana purchased a Muslim woman and her young child, in 1 259, from pirates who had kidnapped the pair at sea; he then sold them in turn to the qa'Td of Tárbena at a price of three hundred and fifty Valencian sous. But the mother and child had been «under the king's peace», so Jaume directed his lieutenant to forcé Bartomeu (presumably on penalty of imprisonment or fine) to remit the money to the qa'Td (20). On another occasion Jaume directed the vicar of Barcelona to seek out «a certain Saracen of Tárbena named Hassán», who had likewise been kidnapped at sea while under the king's peace, and to set him free of his captors (21). We learn nothing from the document about the intended fate of the kidnappers and slave-merchants.
In these cases the crime was kidnapping -and specifically kidnapping others while under the protection of the king's peace-not slavery. Jaume's Valencian Furs recognized slavery as a legal practice; he sought only to regúlate the institution by forbidding Jews or Muslims to have Christian slaves. «No Jew or Saracen ought to purchase a Christian slave, ñor hold one by donation or any other manner» (22). The king indirectly sanctioned the trade in slavery by such steps as his 1257 action dismissing «every penalty in perpetuity» which might apply to Lord Carros of Rebollet for his complicity in his nephew's slave transactions inthe región of Denia (23). Nevertheless, Jaume took pity on many slaves -as in the murder trial of Ahmad mentioned above-and tried to curb abuses and regúlate the slave-trade. Thus a measure of 1 263 granted in perpetuity «to you Abü Ja'far Hamid, son of the deceased Abu Sa'íd b. Hudhayl» an extensive territory comprised of the city and tower of Polop, the tower of Altea and all neighboring buildings, villages and farmlands as a taxfree estáte. In addition to the generous grant, Jaume guaranteed Abü «that if any Muslim slave should take flight from any land and should arrive in (your) said castle or on (your) said land, then he cannot be removed; rather (the slave) shall be freed and absolved from his captivity and be able to come and go through the whole land of my realm, remaining safe and secure» (24). that Jaume's Furs considered cross-cultural adultery a crime of greater seriousness than cross-cultural rape: the penalty demanded by this crime was death by fire regardless of religión. «If any Jew or Saracen is found commiting adultery with a Christian woman, they both shall be burned. And if any Christian man is found committing adultery with a Jewess, they both are to be burned; if with a Muslim woman, they (are to be beaten while) running naked thorugh the city» (26) . But the court could forgive even the breaking of this taboo. For a price of five thousand sous, for example, the king pardoned Salimah b. Shulana, a Jew from Játiva, «for having had carnal relations with the said (María, a convert from Judaism), and indeed you and the said convert confessed to having had intercourse with each other» (27) . So violent a society could more readily pardon a crime of violence than a crime of love. The killing of Gerard Arquer by Bernat Sa Clusa in 1263 was declared a crime passionel by the court, and Bernat was fully pardoned «because you had found him committing adultery with your wife» (28) .
# * *
To sum up a brief discussion: Jaume's Furs de Valencia was a principie tool ¡n the king's attempt to unify Valencia politically and to elévate, via Román concepts of governance and rulership, the royal position in his new realm. The criminal law statutes and the documents in the royal registers ¡Ilústrate the difficulties faced by the king in this attempt. Forced to grant concessions to whole cities and religious-ethnic groups, and compelled to allow exceptions in retum for political or economic assistance, Jaume nevertheless pressed on with his attempt to bring Romanized law into Valencia (20). Change carne slowly, but it carne: ordeals and purgations were gradually dispelled with, and the tedious civility of witnesses, evidence and appeals replaced the more exciting barbarisms.
In general the Valencian mudéjars retained their own criminal law and judicial traditions. Jaume permitted this out of necessity and on account of the complementary nature of Islamic tradition with the Román principies of the Furs. The law code commanded that all Jews, in criminal cases involving Christians, had to face Christian judges and justice (30). But the overwhelming majority of Valencia's mudéjars required that they be granted a certain judicial autonomy. In some towns, Christian or Jewish testimony could not even be used against a Muslim defendant (in non-capital offenses only, of course) (31). With time, the parallel Islamic and Román traditions of criminal law and justice (along with the parallel administrations which oversaw them) evolved in Valencia, but king Jaume had laid down their foundations.
